Cislo smlouvy objednatele: DOD20231254
Cislo smlouvy dodavatele: 2023/277

Smlouva o provadéni generalnich
oprav brzdovych systému

uzaviena dle § 1746 odst. 2 s

pfihlédnutim k § 2586 a nasl. zdkona €.

89/2012 Sh. obcanského zakoniku, ve
znéni pozdéjsich predpisl, (dale jen

~Smlouva®)
mezi
Spolecnost
Knorr-Bremse GmbH
se sidlem:

Beethovengasse 43-45
2340 Moedling, Rakousko
Zastoupena:

Kontaktni osoba ve vécech smluvnich:

Kontaktni osoba ve vécech technickych:

ICO: FN 38565p

DIC: ATU 19269100

Bankovni spojeni:

Uni Credit Bank Austria AG

IBAN: AT60 1100 00978 4144 900
SWIFT/BIC: BKAUATWW

(dale nazyvana takeé jako ,KB“ nebo
.dodavatel)

QO

spole€nost

Dopravni podnik Ostrava a. s.
se sidlem:

Podébradova 494/2,

702 00 Moravska Ostrava,
Ceské republika

Zastoupena:

Ing. Daniel Morys, MBA, pfedseda
pfedstavenstva

Ing. Martin Chovanec, €len
pfedstavenstva

Kontaktni osoba ve vécech smluvnich:

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

Contract for Brake Systems Overhaul

entered into pursuant to the provisions
of Section 1746(2) in conjunction with
the provisions of Section 2586 et seq. of
Act No. 89/2012 Coll., the Civil Code, as
amended (hereinafter the "Contract)

between

company

Knorr-Bremse GmbH

with the registered office at:
Beethovengasse 43-45
2340 Moedling, Austria
Represented by:

|
[
Contact person for contractual matters:

Contact person for technical matters:
|

ID No.: FN 38565p

Tax ID No.: ATU 19269100

Bank details:

Uni Credit Bank Austria AG

IBAN: AT60 1100 00978 4144 900
SWIFT/BIC: BKAUATWW

(hereinafter referred to as "KB" or the
"Supplier").

and

company

Dopravni podnik Ostrava a.s.

with the registered office at:
Podébradova 494/2,

702 00 Moravska Ostrava,

Czech Republic

Represented by:

Ing. Daniel Morys, MBA, Chairman of
the Board

Ing. Martin Chovanec, Member of the
Board

Contact person responsible for

contractual matters: | NG
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Cislo smlouvy objednatele: DOD20231254
Cislo smlouvy dodavatele: 2023/277

Kontaktni osoba ve vécech technickych:

ICO: 61974757

DIC: CZ 61974757

Bankovni spojeni: UniCredit Bank a.s.
&islo Gétu: 2105677586/2700

IBAN: CZ4627000000002105677586
SWIFT: BACXCZPP

(dale nazyvana také jako ,DPO" nebo
~objednatel”)

(dodavatel a objednatel dale spole¢né
také jako ,smluvni strany“ nebo kazdy
jednotlivé jako ,smluvni strana”)

Tato smlouva byla uzaviena v ramci
zadavaciho fizeni vedeného DPO pod
evidencnim Cislem SVZ-18-24-JRBU-Ta.

1 Uvod

KB je soucasti skupiny KB Group,
Systems for Rail Vehicles, predni
svétové spolecnosti v oblasti vyvoje,
vyroby a distribuce brzdovych a
palubnich systémd pro kolejova vozidla.
KB mé& v téchto odvétvich rozsahlé
znalosti, které jsou chranény patenty a
pravy primyslového vlastnictvi. KB je
plvodnim vyrobcem brzdovych systémi
pro kolejova vozidla Stadler Tango ve
vlastnictvi DPO a plvodnim vyrobcem
komponent( dle pfilohy &. 1.

DPO v ramci vykonu své podnikatelské
¢innosti provozuje ve smyslu pfislusnych
ustanoveni zadkona €. 266/1994 Sb., o
drahach, ve znéni pozdéjsich predpisd,
vefejnou drazni osobni dopravu na draze
tramvajové a draze trolejobusové formou
meéstské  tramvajové dopravy a
trolejbusové dopravy. DPO ma ve svém
vozovém parku mj. tramvaje Stadler
Tango osazené brzdovymi systémy KB.

KB a DPO prohlaSuji, Ze brzdové
systémy pro kolejova vozidla jsou
didlezité bezpecénostni systémy, u nichz

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

Contact person for technical matters:

ID No.: 61974757

Tax ID No.: CZ 61974757

Bank details: UniCredit Bank a.s.
account number: 2105677586/2700
IBAN: CZ4627000000002105677586
SWIFT: BACXCZPP

(hereinafter referred to as "DPO" or the
"Customer").

(the Supplier and the Customer shall be
hereinafter referred to collectively as the
"Parties" or individually as a "Party")

This Contract was concluded within the
framework of a tender process
conducted by DPO under registration
number SVZ-18-24-JRBU-Ta.

1 Introduction

KB is part of the KB Group, Systems for
Rail Vehicles, a world leader in the
development, production and distribution
of braking and on-board systems for rail
vehicles. KB has extensive knowledge in
these sectors, which is protected by
patents and industrial property rights. KB
is the original manufacturer of the
braking systems for Stadler Tango rolling
stock owned by DPO and the original
manufacturer of the components as per
Annex 1.

Within the scope of its business
activities, DPO operates, in accordance
with the relevant provisions of Act No.
266/1994 Coll., on Railways, as
amended, public passenger rail transport
on tramway and trolleybus railways in the
form of urban tramway transport and
trolleybus transport. DPO has in its fleet,
among others, Stadler Tango trams
equipped with KB braking systems.

KB and DPO state that braking systems
for rolling stock are important safety
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C::islo smlouvy objednatele: DOD20231254
Cislo smlouvy dodavatele: 2023/277

je tfeba dodrzovat pokyny pdvodniho
vyrobce a pouzivat originalni nahradni
dily.

2 Predmét smlouvy
Pfedmétem pInéni smlouvy je:

- zéavazek KB provést pro DPO na
zékladé objednavek generalni
opravu brzdovych systémd pro 39
kust tramvaji Stadler Tango,
kterou KB provede za pouziti
vyrobkd KB a postupll uvedenych
v priloze €. 1,

- zéavazek DPO opravené brzdové
systémy prevzit a zaplatit KB cenu
dle €. 4 této smlouvy vcetné
nakladl na dopravu;

- zéavazek kazdé smluvni strany
poskytnout jeden vymeénny set za
podminek dle €l. 3 této smlouvy.

3 Generalni oprava provedena KB
Generalni oprava je provadéna vyhradné
originalnimi  nahradnimi  dily KB
v souladu s normami KB pro generalni
opravy.

Informace o servisu a uplatiiovani zaruky
jsou uvedeny v pfiloze ¢. 3 této smlouvy.

Po nabyti G€innosti této smlouvy budou
zfizeny dva vyménné sety dle nize
uvedené tabulky (nabidka 6055688 ze
dne 27.05.2024, priloha ¢. 4). Dodavatel
poskytne vymeénny set (v ramci dodaci
Ihdty uvedené v nabidce 6055688) a
objednatel pouZije set, ktery je k dispozici
z vyfazeného vozu (soucéasti musi byt
pfed zahajenim projektu opraveny.
Objednatel na tuto vyménu zada
objednavku). Vyménné sety budou
k dispozici po celou dobu pInéni této
smlouvy.

Celkem probéhne generdlni oprava
brzdovych setll u 39 vozidel. Po spinéni
této smlouvy zUstane jeden vyménny set
v DPO a jeden vyménny set vKB,

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

systems for which the original
manufacturer's instructions must be
followed and original spare parts used.

2 Subject of the Contract
The subject of performance hereof is:

- KB's obligaton to perform
overhaul work on the braking
systems of 39 Stadler Tango
trams for DPO on the basis of
orders placed by KB using KB
products and the procedures set
out in Annex !

- DPO's obligation to take over the
repaired brake systems and pay
KB the price according to Article 4
hereof, including transport costs

- the obligation of each Party to
provide one replacement set
under the terms of Article 3 hereof

3 Overhaul Performed by KB

The overhaul shall be performed
exclusively with original KB spare parts in
accordance with KB overhaul standards.

Service and warranty information is
provided in Annex 3 hereto.

Upon the entry into force of this Contract,
two replacement sets shall be set up
according to the table below (offer
6055688 dated 27.05.2024, Annex 4).
The  Supplier will  provide one
replacement set (within the lead time that
is specified within the offer 6055688) and
the Customer will use an available set
from a decomissioned vehicle (parts
have to be overhauled prior to the project
start. Customer will place an order for
this). The replacement sets shall be
available throughout the term of this
Contract.

A total of 39 vehicles shall have their
brake sets overhauled. Upon
performance of this Contract, one
replacement set shall remain in DPO and
one replacement set shall remain in KB,
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Cislo smlouvy dodavatele: 2023/277

pficemz kazdy z nich bude vlastnikem
svého vyménného setu.

Komponenty tvofici vyménné sety

Mat. C/Material Popis/ Description

number
Hydraulicka jednotka/
11104369 Hydraulic unit
Hydraulicka jednotka/
11104367 Hydraulic unit
Brzdovy tfrmen/Brake
11104437/11M caliper
Brzdovy tfrmen/Brake
11104437/21M caliper
Pomocna napéjeci
jednotka/ Auxiliary release
11104370 unit

Po dodani vyménnych setll zapocne
vyména na vozidlech systémem
uvedenym v pfiloze €. 6.

4 Ceny, dodaci podminky
Pro dodavky/sluzby dodané v roce 2024
jsou ceny stanoveny podle pfilohy €. 1
Pro nasledujici roky budou ceny dle
pfilohy ¢. 1 upraveny podle vzorce pro
Upravu ceny dle pfilohy €. 2.

Ceny dle pfilohy €. 1 zahrnuji veSkeré a
konecné naklady spojené s provedenim
generalnich oprav brzdovych systémd,

vyjma nékladi na dopravu. Pfipadné
viceprace C¢i  ménéprace  budou
realizovany pouze na  zaklade
pisemného odsouhlaseného

zakazkového listu dle pfilohy ¢ 5, a to
v mezich zakona ¢. 134/2016 Sb., o
zadavani verejnych zakazek, ve znéni
pozdéjsich predpisd (dale jen ,ZZVZ").

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

each of which shall own its respective
replacement set.

Components forming the replacement
sets

Vymeénny set
poskytnuty KB/
replacement set
provided by KB

Vymeénny set
poskytnuty DPO/
replacement set
provided by DPO

2 2
4 4
2 2
3 3

Once the replacement sets are delivered,
the replacement shall begin on the
vehicles using the system shown in the
Annex 6.

4 Prices, Delivery Terms

For supplies/services delivered in 2024,
prices have been set as per Annex 1. For
subsequent years, the prices in Annex !
shall be adjusted according to the price
adjustment formula in Annex 2,

The prices in Annex 1 include all and final
costs associated with the overhaul of the
braking systems, excluding transport
costs. Extra or less work, if any, shall be
carried out only on the basis of a written
agreed job order according to Annex 5
within the meaning of Act No. 134/2016
Coll., on Public Procurement, as
amended (hereinafter referred to as
"AoPP"). Prices of extra or less work
shall be determined on the basis of unit
prices according to Annex 1, only in
exceptional cases where this procedure
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Cislo smlouvy dodavatele: 2023/277

Ceny  vicepraci/ménépraci budou
stanoveny na zékladé jednotkovych cen
dle pfilohy €. 1; pouze ve vyjimecnych
pfipadech, kdy nelze vyuzit tento postup,
dolozi KB individualni kalkulaci.

Smluvni strany se dohodly na generalni
opraveé dild, jak je uvedeno v priloze €. 1,
na zakladé samostatnych pisemnych
objednavek vystavenych objednatelem
vsouladu se smluvné dohodnutymi
podminkami. Objednavka musi
obsahovat minimalné: cislo smlouvy,
vyrobni &isla komponent( v setu. Tato
objednavka musi byt zaslana KB
minimalné ctyfi tydny pfed datem dodani
brzdového setu.

Néklady na dopravu brzdovych setl
hradi DPO. Po demontazi z vozidla bude
set dodan z DPO do KB Polsko. Dodaci
podminky budou DAP (Delivered at
place - s dodanim na misto) Rzeszow,
podle INCOTERMS 2020, pficemz DPO
pro Gcely INCOTERMS 2020 vystupuje
vroli prodavajiciho (seller) v pfipadé
dodavek do KB Polsko.

Projekt mdze byt zahajen nejdfive,
jakmile budou k dispozici oba vyménné
sety. Po obdrzeni vyménného setu je
DPO povinna okamzité poslat  dily
urc¢ené k opravé do KB Poland Rzeszéw.
Pocinaje dodanim zafizeni ze ftfetiho
setu do KB Polsko bude prvni
repasovany set pfipraven k vyzvednuti
jesté tyz den v prostorach KB Polsko. To
plati pro vSechny nasledné dodavky
s vyjimkou poslednich dvou setl, u
kterych se provede pouze vyzvednuti
z KB.

Dodaci podminkou pro vyzvednuti
v Rzesz6wé je - FCA (free carrier -
vyplacené dopravci) Rzeszéw, dle
INCOTERMS 2020, pficemz KB pro
Gcely INCOTERMS 2020 vystupuije v roli
prodavajiciho (seller) v pfipadé dodavek
hotovych setll zpét do DPO. Maximalni
mnozstvi na jednu dodavku je brzdovy
set pro jedno vozidlo.

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

cannot be used, KB shall provide an
individual calculation.

The Parties have agreed on overhaul of
parts as specified in Annex 1 on the basis
of separate written orders issued by the
Customer in accordance with contractual
terms and conditions. The order must
contain at least: contract number, serial
numbers of the components in the set.
The order must be sentto KB at least four
weeks before the brake set delivery date.

The brake set transportation costs shall
be covered by DPO. After the set
removal from the vehicle, the set shall be
delivered from DPO to KB Poland. The
delivery terms shall be DAP (Delivered at
place) Rzeszow according to
INCOTERMS 2020, when DPO shall act
as the seller for deliveries to KB Poland
within the meaning of INCOTERMS
2020.

The earliest start of the project is the
availability of both exchange pools. After
the receipt of the exchange pool DPO is
obliged to send the parts to be
overhauled immediately to KB Poland
Rzeszow. Starting with the delivery ofthe
equipment from the third set to KB
Poland, the first refurbished set shall be
ready for pick-up the same day at KB
Poland. This applies to all subsequent
deliveries except for the last two sets,
which shall only be picked up from KB.

The delivery condition for pick-up in
Rzeszow shall be - FCA (free carrier)
Rzeszow according to INCOTERMS
2020, when KB shall act as the seller for
deliveries of finished sets back to DPO
within the meaning INCOTERMS 2020.
The maximum quantity per delivery shall
be a brake set for one vehicle.

The project delivery period:
- KB shall deliver the exchange
pool within 10 months of the

effective date hereof
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C::islo smlouvy objednatele: DOD20231254
Cislo smlouvy dodavatele: 2023/277

Dodaci Ihiita projektu:
- KB doda vyménny set do 10
mésicl od nabyti UCinnosti této

smlouvy.
- Trvani generalni opravy od
okamziku dodani kazdého

dodaného setu do mista plnéni
bude v souladu s planem projektu,
viz tabulka €. 1.

Dodavky budou koordinovany
ve spolupraci s kontaktni osobou ve

spole¢nosti Knorr-Bremse
Rakousko (viz. nize). S blizicim se
datem dodani dild se dlrazné
doporucuje provadét pravidelné

videokonference alespon jednou za ftfi
tydny.

Adresa pro doruceni a vyzvednuti
zafizeni:

Knorr-Bremse Systemy Pojazdow
Szynowych sp. z 0. 0.

ul. Innowacyjna 2

35-502 Rzeszéw

Polsko

Kontaktni osoba ve spole¢nosti Knorr-
Bremse Polsko

Kontaktni osoba ve spolec¢nosti Knorr-
Bremse Rakousko:

Knorr-Bremse GmbH
Beethovengasse 434-5
2340 Moedling
Rakousko

Nabidka 1000169048 ze dne 16. 04.
2024 (pfiloha €. 1) tvofi nedilnou soucast
této smlouvy.

Nabidkova cena je pauSalni a konecna a
zahrnuje generalni opravu podle normy

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

- The overhaul period for each set
supplied shall be according to the
project plan from delivery to the
place of performance, see table 1.

Deliveries shall be coordinated in
cooperation with the contact person at
Knorr-Bremse Austria (see below). As
the delivery date approaches, it is
strongly recommended that a regular
video conference is carried out at least
once every three weeks.

Address for the equipment delivery
and pickup:

Knorr-Bremse Systemy Pojazdow
Szynowych sp. z 0. o.

ul. Innowacyjna 2

35-502 Rzeszow

Poland

Contact person at Knorr-Bremse Poland

Contact person at Knorr-Bremse
Austria:

Knorr-Bremse GmbH
Beethovengasse 43-45
2340 Moedling

Austria

Quotation 1000169048 of 16.04.2024
(Annex 1) forms an integral part of this
Contract.

The offering price is lump sum and final
and includes an overhaul according to
the Knorr Bremse standard including C
parts (considering normal wear and tear.
The lump sum price does not include
extraordinary wear and tear , such as
mechanical damage, e.g., after an
accident). The lump sum amount allows
the overhaul including C parts to be
carried out without any delay and without
additional costs incurred by DPO.
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Knorr Bremse véetné dili C (s
pfihlédnutim k béZznému opotfebeni; v
pausalni cené neni zahrnuto mimofadné
opotfebeni, pfipadné mechanické
poskozeni (napf. po nehodg)). Pausalni
Castka umoznuje provést generalni
opravu véetné dili C bez zpoZzdéni doby
zpracovani a bez dodateénych nakladl
vynaloZenych spolecnosti DPO.

Cena je pauSalni za nasledujicich
pfedpokladd:

- Zafizeni pro generalni opravu
doda DPO v kompletnim a
smontovaném stavu a ve
vhodném obalu

- Zafizeni se zjevnym zavaznym
mechanickym nebo elektrickym
poskozenim jsou z pausalni
nabidky vylou¢ena

V pfipadé, ze vySe uvedené podminky
pro pauSalni €astku nebudou spinény,
budou dodatecné naklady
odsouhlasovany objednatelem a
fakturovany zvlast a mohou zpUsobit
prodlouzeni délky generalni opravy.
Dodatecné néklady/viceprace mohou byt
uhrazeny/realizovany pouze na zakladé
pisemného odsouhlaseného
zakazkového listu dle pfilohy €. 5.

Reklamace  zéarucnich vad nebo
oznameni jinych vad & nedodélkd, jez se
tykaji vyrobk( dodanych KB, mohou byt
uplatnény s vyuzitim formulafe v pfiloze
¢. 3. BIlizSi Uprava prav a povinnosti
souvisejicich se zarukou za jakost a
odpovédnosti za vady je obsazena v ¢&l. 7
této smlouvy.

5 Platebni podminky

Forma plateb - veSkeré platby ve
prospéch dodavatele se uskutecni
bezhotovostné na  bankovni  Gcet
dodavatele uvedeny na faktufe. Faktura
bude vystavena nejpozdéji do 15 dnd
ode dne uskute€néni zdanitelného
plnéni, timto dnem je den predani a

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

The price shall be lump sum price subject
to the following:

- The overhaul equipment shall be
delivered by the DPO in complete
and assembled condition and in
suitable packaging.

- Equipment with obvious serious
mechanical or electrical damage
is excluded from the lump sum
offer.

If the above conditions for the lump sum
amount are not met, the additional costs
shall be approved by the Customer and
invoiced separately and may cause an
increase of the overhaul time. Additional
costs/extra work may only be
reimbursed/performed on the basis of a
written and approved job order as per
Annex 5.

Claims of warranty defects or notification
of other defects or shortcomings relating
to products supplied by KB may be made
using the form in Annex 3. The rights and
obligations relating to quality guarantee
and liability for defects are regulated in
more detail in Article 7 hereof.

5 Payment Terms

Payment method - all payments to the
Supplier shall be made by bank transfer
to the Supplier's bank account specified
on the invoice. The invoice shall be
issued no later than 15 days from the
date of rendering of taxable supplies,
which is the date of delivery and
acceptance of the repaired braking
system according to the order.

The invoice, including attachments, shall
be issued in English language. KB (a
person registered for VAT in another EU
country) shall issue invoices without
value added tax. According to the
Council Directive 2006/112/EC on the
common system of value added tax, the
tax must be declared and paid by the
Customer in the Czech Republic. The
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pfevzeti opraveného brzdného systému
dle objednavky.

Faktura v¢. pfiloh bude vystavena v
anglickém jazyce KB (osoba
registrovana k dani v jiném clenském
staté EU) bude fakturovat bez dané z
pfidané hodnoty. Dle Smérnice rady
2006/112/ES o spole¢ném systému dané
z pridané hodnoty je dan povinen pfiznat
a zaplatit objednatel v Ceské republice.
Faktura bude obsahovat veSkeré
nalezitosti stanovené Smérnici rady a
text ,dan odvede objednatel“. Faktura
bude dale obsahovat Cislo Smilouvy a
Cislo konkrétni objednavky.

Splatnost faktur je 30 dnli od doruceni
faktury. Pokud faktura v€. pfiloh nebude
obsahovat veSkeré néleZitosti dle této
smlouvy, je objednatel opravnén vratit
fakturu  dodavateli  k pfepracovani.
V tomto pfipadé se prerusi pivodni Ih(ta
splatnosti a nova Ihlta splatnosti za¢ne
plynout dnem doruceni opravené faktury
objednateli.

Lhdta splatnosti se prerusuje rovnéz
v pfipadé, Ze po prevzeti predmétu
pInéni dojde ke zjisténi vad a nedodélkd.
Lhdta se prerusi dnem, kdy zjisténé vady
a nedodélky  budou oznameny
dodavateli, a bude pokracovat dnem, kdy
dojde kjejich odstranéni. Doklad o
odstranéni vad a nedodé&lkli musi byt
podepsan dodavatelem i objednatelem.

Faktury budou zasilany elektronicky na
adresu .
DPO zpracovava faktury zaslané e-
mailem vyhradné elektronicky ve formatu
PDF. Z dlivodu pfenosu je nutné, aby
byly faktury zasilany jednotlivé, tzn.
jedna faktura v PDF rovna se jeden e-
mail, pfiemz soucasti tohoto e-mailu
budou dalsi prilohy nalezejici
k této jedné faktufe. Faktury jiného
forméatu nez PDF a zaslané hromadné
vjednom e-mailu, nebudou v DPO
akceptovany.

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

invoice shall contain all the particulars
set out in the Council Directive and the
text "the value added tax shall be paid by
the Customer". The invoice shall also
include the Contract number and the
specific order number.

Invoices shall be due 30 days within the
invoice delivery. If an invoice, including
attachments, fails to contain all the
particulars hereunder, the Customer may
return the invoice to the Supplier for
correction. In such case, the original due
date shall be discontinued, and the new
due date shall start on the date of
delivery of the corrected invoice to the
Customer.

The due date shall also be discontinued
if defects and shortcomings are
ascertained after acceptance of the
subject of performance hereunder. The
due date shall be discontinued on the day
when the ascertained defects and
shortcomings are notified to the Supplier
and shall start to run on the day when
they are removed. The document on the
removal defects and shortcomings must
be signed by both the Supplier and the
Customer.

Invoices shall be sent electronically to
I OPO
processes invoices sent by e-mail
exclusively electronically in PDF format.
For the transmission purposes the
invoices shall be sent individually, i.e.
one invoice in PDF format per one email,
a part of which shall form other
attachments belonging to this one
invoice included in this email. Invoices in
a format other than PDF and sent in bulk
in a single email shall not be accepted by
DPO.

Since the Customer uses the trams to
operate public transport, the Parties have
agreed that the Customer's brake sets
shall not be subject the Supplier's lien, as
the case may be.
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Vzhledem k tomu, Ze objednatel pouZziva
tramvaje k provozovani méstské
hromadné dopravy, dohodly se smluvni
strany, ze brzdové sety objednatele
nebudou prfedmétem pfipadného
zadrzovaciho prava dodavatele.

6 Prava a povinnosti smluvnich
stran
Dodavatel je zejména povinen:

a) postupovat s odbornou  péci,
zejména  dodrzovat veSkeré
relevantni pravni predpisy a
technické normy,

b) veSkeré nahradni dily a dalsi
materidl pouzity dodavatelem
k provedeni generalnich oprav
musi byt originadlni a musi
odpovidat veSkerym pfisluSnym
normam Knorr-Bremse;  tyto
nahradni dily musi byt pouzity
s pfisluSnou odbornou péci tak,
aby bylo dosazeno bezvadného
vysledku generalnich oprav,

c) upozorniovat objednatele v€as na
vSechny hrozici vypadky ¢&i
prekazky svého pInéni a
poskytovat objednateli veSkeré
informace, které jsou pro plnéni
smlouvy nezbytné,

d) neprodlené oznamit pisemnou
formou objednateli prekazky,
které mu brani v plnéni predmétu
smlouvy a vykonu dalSich ¢innosti
souvisejicich s pInénim predmétu
smlouvy.

7 Odpovédnost za vady, zaruka

Bez ohledu na jakékoliv jiné ustanoveni
této  smlouvy, odpovédnost KB
vyplyvajici na zakladé této smlouvy nebo
v souvislosti s ni z jakéhokoliv dlivodu
nepresahne 10 % z celkové ceny pInéni
pro 39 tramvaji na jednu udalost a v
Uhrnu je omezena ¢astkou ve vysi 20 %
celkové ceny pInéni pro 39 tramvaji. KB
v zadném pfipadé nenese odpovédnost
za nasledné a/nebo nepfimé ztraty Ci
Skody, vEetné uslého zisku, ztraty pfijmu

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

6 Rights and Obligations of the

Parties

The Supplier shall namely:

a) act with professional care, namely
comply with all applicable legal
regulations and technical
standards

b) all spare parts and other materials
used by the Supplier to carry out
the overhauls must be, original
and comply with all applicable
Knorr-Bremse standards such
spare parts must be used with
appropriate professional care so
as to deliver an impeccable
overhaul result

c) notify timely the Customer of any
danger of failures of or obstacles
to its performance and provide the
Customer with all information
necessary for the performance
hereunder

d) notify the Customer without delay
in writing of any obstacles
preventing the Supplier from
performing the subject hereof and
carrying out of other activities
related to the subject hereof

7 Liability for Defects, Warranty
Notwithstanding any other provision
hereof, KB's liability arising out of or in
connection with this contract due to any
reason whatsoever shall not exceed

10 % of the total price of performance for
39 trams on a case-by-case basis and
20 % from the total price of performance
for 39 trams on the aggregate basis. KB
shall in no event be liable for
consequential and/or indirect losses or
damages, including loss of profit, loss of
revenue or use or production or business
opportunity and the costs of business
interruption.

Without prejudice to the generality of the
foregoing, this limitation of liability shall
not apply to:
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nebo vyuziti nebo vyroby nebo obchodni
prilezitosti a nakladd na preruseni
obchodni €innosti.

Aniz by tim byla dotCena vSeobecnost
vySe uvedeného clanku, toto omezeni
odpovédnosti se nevztahuje na:
- odpovédnost v pfipadé amrti nebo
zranéni jakékoliv osoby
- odpovédnost v pfipadé podvodu
nebo umysiného poruseni
smluvnich povinnosti
- jiné pripady, kdy je z pfisluSnych
pravnich  predpist  vylouéeni
pfislusné odpovédnosti zakdzano

Dodavatel odpovida za to, Ze predmét
plnéni smlouvy nebude mit Zadné
pravni vady, zejména pak, Ze nebude
zatizen pravy tretich osob, ze kterych by
pro objednatele vyplynuly jakékoliv dalSi
finan¢éni nebo jiné naroky ve prospéch
tfetich stran.

Dodavatel dale odpovida za to, ze
pfedmét pInéni smlouvy nebude mit
zadné faktické vady, zejména pak, Ze
bude splfiovat technické specifikace
dohodnuté v této smlouvé

Dodavatel poskytuje na provedeny
pfedmét pInéni smlouvy zaruku s tim,
Ze zarucnidoba je stanovenav délce 12
meésicl. Zaruéni doba poéina bézet ode
dne nasledujiciho po prfedani predmétu
plnéni smlouvy.

Zaruéni vady budou oznamovany
formou reklamace prostfednictvim
formulare dle pfilohy €. 3. Objednatel je
povinen vady pfedmétu  plnéni
prokazatelné oznamit dodavateli bez
zbytecného odkladu po jejich zjisténi,
nejpozdéji do konce sjednané zaruky.

LhGta na odstranéni zaruénich vad
v zaruéni dobé je nejpozdéji do 45
kalendarnich dnd od oznameni vady,
nedohodnou-li se smluvni strany jinak.

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

liability for the death or injury of

any person

- liability for fraud or wilful breach of
contractual obligations

- other instances where exclusion

of the relevant liability is prohibited

by applicable law

The Supplier is liable for the subject of
performance hereunder not showing
any legal defects and namely not being
encumbered by any rights of third
parties, out of which any financial or
other claims would arise for the benefit
of third parties against the Customer.

The Supplier is further liable for the
subject of performance hereunder not
showing any factual defects and that it
namely meets all technical
specifications agreed herein

The Supplier shall provide a warranty for
the performed subject of performance
hereunder with a warranty period of 12
months. The warranty period shall start
on a day following the date of the
handover of the subject of performance
hereunder.

Warranty defects shall be claimed using
the form attached in Annex 3. The
Customer shall provably notify all
defects in the subject of performance to
the Supplier without undue delay after
ascertaining the same latest by the end
of the agreed warranty period.

The time limit for removal of warranty
defects within the warranty period shall
be no later than 45 calendar days from
the defect notification unless the Parties
have agreed otherwise.

The costs associated with the justified
and accepted claim and the removal of
warranty defects or shortcomings shall
be borne by the Supplier.

The Supplier shall be relieved of any
obligation arising under the warranties
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Naklady spojené s opravnénou a
uznanou reklamaci a odstrafiovanim
zaruénich vad & nedodélkdl nese
dodavatel.

Dodavatel bude zbaven jakychkoliv
zavazkld plynoucich  z poskytnutych
zaruk, pokud zavada nebo jakakoliv
dalSi Skoda, ktera by jinak byla zahrnuta
v nékteré ze zéaruk, vznikla z ddvodd,
které nelze rozumné zapocitat k tizi
dodavatele, a to konkrétné:

a) poSkozenim prfedmétu plnéni
objednatelem, jeho
zaméstnancem Ci tfeti stranou

b) dopravni nehodou, pokud tato
nevznikla v dUsledku vady
podléhajici nékteré ze zaruk

c) chybnym jednanim personalu
objednatele (napf. nedostatecna
oprava, v€as neprovedena nebo
chybné provedend udrzba)

d) vySSi moci

e) pouzitim predmétu plnéni
zplsobem nebo k Géellim jinym
nez obvyklym

8 Doba platnosti a zanik smlouvy
Tato smlouva vstupuje v platnost
podpisem obou smluvnich stran a
nabyva GcCinnosti dnem  zvefejnéni
Vv registru smiuv.

Smlouva je uzavfena na dobu ur€itou, a
to na dobu max. 4 roky od nabyti
ucinnosti smlouvy; objednavky ucinéné
pfed uplynutim této doby budou
dokonc€eny v souladu s touto smlouvou.

Smlouva mlze byt ukonéena kteroukoliv
smluvni stranou, vzdy ke konci
kalendarniho roku, pokud dana smluvni
strana zaSle druhé smluvni strané
vypovéd minimalné tfi mésice pred
koncem kalendarniho roku. Vypovéd a
nasledné ukonceni této smlouvy nema
vliv na jiz objednané plnéni, které bude
dokonceno dle objednavky za podminek
dle této smlouvy.

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

provided if the defect or any other
damage, which would otherwise be
covered by any of the warranties, arises
for reasons which cannot reasonably be
attributed to the Supplier, namely:

a) damage to the subject of
performance by the Customer,
his employee or a third party

b) a traffic accident, unless it being
caused by a defect covered by
one of the warranties

c) erroneous actions of the
Customer's personnel (e.g.,
insufficient repair, maintenance
not carried out on time or
incorrectly carried out)

d) Force Majeure

e) use of the subject of performance
in a manner or for purposes other
than usual

8 Term and Termination of the
Contract

The present Contract comes into force

upon its signing by both Parties and

comes into effect on the day of its

publication in the Register of Contracts.

The Contract has been concluded for a
definite period of time, i.e., for a period
not exceeding 4 years from the effective
date hereof; orders placed before the
expiry of this period shall be performed in
accordance with this Contract.

The Contract may be terminated by
either Party always by the end of the
calendar year, provided that one Party
gives a notice to the other Party at least
three months before the end of the
calendar year. Notice and subsequent
termination of this Contract shall not
affect the performance already ordered,
which shall be performed as ordered
under the terms and conditions hereof.

The Parties have agreed that this
Contract may be terminated:
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Smluvni strany se dohodly, Ze smlouva
zanika:

a) dohodou smluvnich stran,

b) vypovédi jedné ze stran, pficemz
vypovédi smlouva zanika vzdy ke
konci kalendarniho roku, pokud
dana smluvni strana doruci druhé
smluvni strané vypovéd
minimalné tfi mésice pfed koncem
kalendarniho roku.

c) jednostrannym odstoupenim od
smlouvy pro jeji podstatné
poruSeni druhou smluvni stranou,
pficemz podstatnym poruSenim
smlouvy se rozumi zejména:

« opakované (nejméné 2 x)
prodleni dodavatele
s plnénim pfedmétu smlouvy
po dobu delSi nez 30
kalendarnich dni,

» opakované (nejméné 2 x)
prodleni objednatele se
zaplacenim ceny, pficemz
prodleni &ini alespori 30
kalendarnich dnf,

» opakované (nejméné 3x)
poruseni kterékoli povinnosti
dodavatele dle ¢l. 6 smlouvy,

» pokud je na majetek smluvni
strany vyhlaSen konkurz nebo
bylo zahajeno insolvenéni
fizeni nebo likvidacni fizeni
v souvislosti s touto smluvni
stranou,

e pokud se dodavatel
opakované (nejméné 3x)
dopustil poruseni smluvnich
ujednani o zaruce.

Od této smlouvy lze dale odstoupit
z ddvodd stanovenych v obganském
zakoniku.

Odstoupeni od této smlouvy je GcCinné
okamzikem doruceni druhé smluvni
strané. Pro vypovéd plati pravidla
popséana vyse.

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

a) by agreement of the Parties,

b) by a notice of termination given by
one of the Parties, in which case
the Contract shall be terminated
always by the end of the calendar
year, provided that one Party
delivers the notice to the other
Party at least three months before
the end of the calendar year.

c) by unilateral withdrawal from the
Contract due to a material breach
hereof by the other Party,
whereas a material breach hereof
shall mean in particular:

« the Supplier's repeated (at
least 2 times) delay in
performance hereof for more
than 30 calendar days

- the Customer's repeatedly (at
least 2 times) delay in
payment of the price, where
the delay is at least 30
calendar days

» repeated (at least 3 times)
breach of any of the
Supplier's obligations under
Article 6 hereof

- ifthe assets of a Party are
subject to bankruptcy
proceedings or if insolvency
or liquidation proceedings
have been opened against
that Party

- if the Supplier has repeatedly
(at least 3 times) breached
the contractual provisions on
warranty

Either Party may, moreover, withdraw
from the present Contract on the grounds
laid down in the Civil Code.

Withdrawal from this Contract shall take
effect upon the delivery of the withdrawal
notice to the other Party. The rules
described above shall apply to a notice.

For the avoidance of doubt, the Parties
declare that termination of the Contract
shall not affect obligations of the Parties,
which should have been performed by
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Pro vylou€eni pochybnosti smluvni
strany prohlasuji, Ze ukonc¢eni smlouvy
se nedotyka zavazk( smluvnich stran,
které jiz mély byt k datu ukonceni této
smlouvy splnény, sjednanych zaruk a
prava na uplatnéni smluvnich sankci a
nahradu Skody.

9 MicCenlivost

Veskeré informace a technické Udaje,
jakoz i ceny (s vyjimkou celkové ceny) a
podminky, které DPO obdrzi od KB v
souvislosti s touto smlouvou, jsou
povazovany za dGvérné. DUlvérné
informace mohou byt pouzity pouze v
ramci plnéni této smlouvy a nesmi byt
predany tfeti strané; tim neni dotCena
povinnost DPO uvefejnit tuto smlouvu
vregistru smluv. KB je povinna
nejpozdeji pfi podpisu této smlouvy sdélit
a odUvodnit, které konkrétni Gasti této
smlouvy povaZuje za dGveérné.

Povinnost nezpfistupnit/nepredat
ddvérné informace dale neplati, maji-li
byt za ucelem plnéni smlouvy potfebné
ddvérné informace zpfistupnény
zaméstnancdim, organlm smluvnich
stran anebo jejich ¢Elendm anebo
poddodavateldim dodavatele ¢i
objednatele podilejicim se na pInéni
pfedmétu  smlouvy za  stejnych
podminek, jaké jsou  stanoveny
smluvnim stranam v tomto ¢lanku, a to v
jen rozsahu nezbytné nutném pro fadné
plnéni smlouvy. Dale to neplati, maji-li

byt dGvérné informace  povinné
zpristupnény statutarnimu meéstu
Ostrava, tj. jeho zaméstnanclim,

organlim anebo jejich ¢lendm, a pfip.
pravnimu nastupci objednatele. Tim neni
dotena  povinnost  kterékoliv  ze
smluvnich stran zpfistupnit ddvérné
informace, je-li jejich zpfistupnéni
vyZzadovano zdkonem nebo zavaznym
rozhodnutim pfislusného organu verejné
moci.

Pro vylou€eni pochybnosti budou strany
povazovat za divérné informace:

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

the date of the termination hereof, the
agreed warranties and the right to claim
contractual penalties and damages.

9 Confidentiality

Allinformation and technical data, as well
as prices (except for the total price) and
terms and conditions received by DPO
from KB in connection with this Contract
shall be considered confidential.
Confidential information may only be
used in the performance of this Contract
and may not be disclosed to a third party;
this is without prejudice to DPO's
obligation to publish this Contract in the
Register of Contracts. KB is obliged to
inform and justify which specific parts of
this Contract it considers by the date of
signing this Contract at the latest).

Furthermore, the obligation not to make
available/not to disclose the confidential
information shall not apply if the required
confidential information is to be disclosed
for the purpose of the performance
hereof to employees, bodies of the
Parties or their members or to the
Supplier's or Customer's subcontractors
involved in the performance of the
subject of the Contract under the same
terms and conditions as prescribed to the
Parties in this Article and only to the
extent necessary for the proper
performance of the Contract.
Furthermore, the confidentiality
obligation shall not apply if the
confidential information is mandatorily to
be made available to the Statutory City of
Ostrava, i.e., its employees, bodies or
their members, and the legal successor
of the Customer, as the case may be.
This shall be without prejudice to the
obligation of either Party to disclose the
confidential information where such
disclosure is required by law or by a
binding decision of a competent public
authority.

For the avoidance of doubt, the Parties
shall treat as confidential:
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a) jako ddvérné oznacené,

b) informace, u kterych se z povahy
véci da predpokladat, Ze se jedna
o informace podléhajici zavazku
mlcenlivosti nebo informace, které
by mohly z povahy véci byt
povazovany za ddvérné a které se
dozvédi v souvislosti s plnénim
smlouvy.

Pokud bude pfi realizaci této smlouvy
dochazet ke zpracovani osobnich Gdajl
ve smyslu nafizeni  Evropského
parlamentu a Rady (EU) 2016/679 ze
dne 27. dubna 2016 o ochrané fyzickych
osob v souvislosti se zpracovanim
osobnich Gdaji a o volném pohybu
téchto Gdaji a o zruSeni smérnice
95/46/ES (obecné nafizeni o ochrané
osobnich dajll) a zakona &. 110/2019
Sh., o zpracovani osobnich Gdajl, ve
znéni pozdéjsich predpisl, je dodavatel
povinen dodrZzovat vSechny povinnosti
vyplyvajici  z téchto predpist a
bezodkladné s objednatelem uzavfit
smlouvu o zpracovani osobnich Gdajl.
Pro vylouceni pochybnosti se uvadi, ze
poru$eni pravnich predpisl v souvislosti
s nakladanim s osobnimi  Gdaji
dodavatelem bude povazovano za
podstatné poruseni této smlouvy.

10 Majetkova prava

KB si vyhrazuje veSkera majetkova prava
a autorska prava k veSkerym sdélenym
informacim, zejména, ale nikoliv vylu¢né,
k technickym  dokumentlm, udajdm,
vykres@im, vzorkdim, navrhlm, plandm,
metodam apod. v jakékoliv formé. Bez
vyslovného pisemného souhlasu KB
nesmi byt tyto informace zpfistupnény
tfeti osobé.

11 VySSi moc a podstatnd zména
okolnosti

»VyS88i moc" znamena vyskyt udalosti

nebo okolnosti, kterd& smluvni strané

brani nebo znemozfiuje splnitjeden nebo

vice  jejich  smluvnich zavazk(

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

a) information identified as
confidential

b) information which, by its nature,
may be presumed to be
information  subject to the
confidentiality obligation or
information which, by its nature,
may be considered confidential
and which the Parties learn in
connection with the performance
hereof

If personal data are processed in the
course of the performance hereof within
the meaning of Regulation (EU)
2016/679 of the European Parliament
and of the Council of 27 April 2016 on the
protection of natural persons with regard
to the processing of personal data and on
the free movement of such data, and
repealing Directive 95/46/EC (General
Data Protection Regulation) and Act No.
110/2019 Coll.,, on the Processing of
Personal Data, as amended, the Supplier
shall comply with all obligations arising
from these regulations and to conclude a
contract on the processing of personal
data with the Customer without delay.
For the avoidance of doubt, the Parties
have agreed that a breach of legal
regulations regulating personal data
processing by the Supplier shall be
deemed as material breach of this
Contract.

10 Proprietary Rights

KB reserves all proprietary rights and
copyrights to all provided information, in
particular, but not exclusively, to
technical documents, data, drawings,
samples, designs, plans, methods, etc.
in any form. This information may not be
disclosed to a third party without KB's
express written consent.

11 Force Majeure and Material
Change of Circumstances

"Force Majeure" means the occurrence

of an event or circumstance that prevents
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vyplyvajicich z této smlouvy, pokud tato
smluvni strana prokaZze: [a] Ze tuto
prekazku nemohla rozumné ovlivnit a [b]
Ze ji nebylo mozné v dobé uzavreni
smlouvy rozumné predvidat a [c] Ze
Gcinky této prekazky nemohla dotcena
strana rozumné odvratit nebo pfekonat.

Neni-li prokdazan opak, ma se za to, ze
nasledujici udalosti (pokud neexistovaly
v dobé uzavreni této smlouvy), které maji
dopad na smluvni stranu, splfiuji
podminky a) a b) podle odstavce 1 tohoto
Clanku: (i) valka (vyhlaSena i
nevyhlaSend), nepratelské akce, invaze,
akt cizich nepfratel, rozsahla vojenska
mobilizace; (ii) obanska véalka, vzpoura,
povstani a revoluce, vojenska nebo
uzurpovana moc, povstani, teroristicky
¢in, sabotaz nebo piratstvi; (iii) ménové a
obchodni omezeni, embargo, sankce;
(iv) akt vefejné moci, at' uz zakonny nebo
nezakonny, vyvlastnéni; (v) mor,
epidemie, pfirodni katastrofa nebo
mimoradna pfirodni udalost; (vi) vybuch,
pozéar, zniCeni zafizeni, dlouhodoby
vypadek  dopravy, telekomunikaci,
informacniho systému nebo energetiky;
(vii) vSeobecné pracovni nepokoje, jako
je bojkot, stavka a vyluka, vypadek,
obsazeni tovaren a prostor.

Smluvni strana, ktera se Uspésné dovola
tohoto ustanoveni, neni odpovédna za
poruseni svych smluvnich povinnosti od
okamziku, kdy prekazka zpUsobi
nemoznost plnéni, za predpokladu
neprodleného oznameni vyskytu takové
prekazky. Neni-li toto oznameni ucinéno
neprodlené (nejpozdéji do 8 tydnl), je
zprosténi ucinné az od okamziku, kdy je
takové oznadmeni doru€eno druhé
smluvni strané. Pokud neni dohodnuto
jinak, strany se vyslovné dohodly, zZe od
smlouvy miZe odstoupit kterdkoli ze
stran, pokud doba trvani prekazky
pfesdhne Sest mésicll od oznameni
vyskytu prekazky.

V pfipadé zavaznych situaci v globalnich
dodavatelskych  fetézcich si KB

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

or makes it impossible for a Party to
perform one or more of its contractual
obligations under this Contract, to the
extent that such Party proves: [a] that the
impediment was not reasonably within
the control of the Party concerned and [b]
that it was not reasonably foreseeable at
the time the Contract was concluded and
[c] that the effects of the impediment
could not reasonably have been avoided
or overcome by the Party concerned.

Unless the contrary is proved, the
following events (if they did not exist at
the time of the conclusion of this
Contract) affecting a Party shall be
deemed to satisfy the conditions (a) and
(b) under section 1 of this Article: (i) war
(declared or undeclared), hostilities,
invasion, act of foreign enemies, large-
scale military mobilization; (ii) civil war,
rebellion, insurrection and revolution,
military or usurped power, insurrection,
act of terrorism, sabotage or piracy; (iii)
currency and trade restrictions,
embargoes, sanctions; (iv) act of public
authority, whether lawful or unlawful,
expropriation; (v) plague, epidemic,
natural disaster or natural emergency;
(vi) explosion, fire, destruction of
equipment, prolonged disruption of
transportation, telecommunications,
information systems or power; (vii)
general labour unrest such as boycott,
strike and lockout, lockout, occupation of
factories and premises.

A Party which successfully invokes this
provision shall not be liable for breach of
its contractual obligations from the
moment the impediment renders the
performance impossible, provided that it
has promptly notified the occurrence of
such impediment. If such notification is
not made promptly (within 8 weeks at the
latest), the waiver shall not take effect
until such notification is delivered to the
other Party. Unless otherwise agreed,
the Parties have expressly agreed that
either Party may withdraw from the
Contract if the duration of the impediment
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vyhrazuje pravo upravit ceny v priibéhu
roku nebo na zékladé oznameni s malym
¢asovym  predstihem v  dUsledku
ménicich se nakladd. Takova Uprava
musi byt v souladu s ¢eskym pravnim
fadem a zaroven musi byt naplnény
nasledujici podminky:
a) zavazna situace nastala po
uzavieni této smlouvy;
b) Uprava mdze byt u¢inéna pouze
po vzajemné dohodé smluvnich
stran.

Totéz plati pro dodaci Ih(ty, které mohou
byt zménény v ddsledku zavaznych
situaci v globalnich dodavatelskych
fetézcich.

Pokud dojde kpodstatné zméné
okolnosti, budou smluvni  strany
postupovat v souladu s § 1765 zékona €.
89/2012 Sh. ob&anského zakoniku (dale
jen ,ob&ansky zakonik“) a v souladu s §
22277V7.

12 Sank¢ni ujednani

V pfipadé prodleni dodavatele
se splnénim generalnich oprav dle
jednotlivych objednavek, je objednatel
opravnén pozadovat po dodavateli
smluvni pokutu ve vysi 200 EUR za
kazdy i zapocaty tyden prodleni a kazdy
brzdovy set, kterd& vSak nesmi
presahnout 10 % z celkové smluvni
hodnoty - pokud jsou poZadovany dily C,
jsou smluvni pokuty vylouceny.

13 Sankce vici Rusku a Bélorusku

Dodavatel odpovida za to, Ze platby
poskytované objednatelem dle této
smlouvy nebudou pfimo nebo nepfimo
ani jen z&asti poskytnuty osobam, vci
kterym plati tzv. individualni financni
sankce ve smyslu ¢l. 2 odst. 2 Nafizeni
Rady (EU) &. 208/2014 ze dne 5. 3. 2014
0 omezujicich opatfenich viéi nékterym
osobam,  subjektm a  organdm
vzhledem k situaci na Ukrajiné a
Narizeni Rady (ES) €. 765/2006 ze dne

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

exceeds six months from the date of
notification of the impediment.
In case of critical situations in the global
supply chains, KB reserves the right to
adjust prices during the year or at short
notice due to the changing cost
situation. The adjustment shall be within
the limits of Czech law and the following
conditions must be met:
a. the critical situation occurred after
the conclusion of the Contract
b. the adjustment shall be made
only upon mutual agreement of
the Parties.
The same applies for delivery times,
which can be changed due to critical
situations in the global supply chains.

If there is a material change in
circumstances, the Parties shall proceed
in accordance with Section 1765 of Act
No. 89/2012 Coll. of the Civil Code
(hereinafter referred to as the "Civil
Code") and Section 222 of AoPP.

12 Penalty Clause

In the event of the Supplier's delay in
carrying out overhauls according to
individual orders, the Customer is
entitted to charge the Supplier a
contractual penalty in the amount of EUR
200 for each commenced week of delay
and for each brake set capped with 10 %
of the total contract value, if C parts are
required contractual penalties are
excluded.

13 Sanctions against Russia and
Belarus

The Supplier shall be liable for the
payments made by the Customer under
this Contract shall not be provided
directly or indirectly, or even in part, to
persons who are subject to so-called
individual financial sanctions within the
meaning of Article 2(2) Council
Regulation (EU) No 208/2014 of 5 March
2014 concerning restrictive measures
directed against certain persons, entities
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18. 5. 2006 o omezujicich opatfenich
vicéi prezidentu LukaSenkovi a nékterym
pfedstavitelim Béloruska a které jsou
uvedeny na tzv. sankcnich seznamech
(dle pfiloh ¢. 1 obou nafizeni); bude-li
kterékoliv. z  nafizeni v budoucnu
nahrazeno jinou legislativou obdobného
vyznamu, uvedena povinnost se uplatni
obdobné.

Dodavatel odpovida za to, Zze po dobu
trvani  smlouvy  nejsou  naplnény
podminky uvedené v nafizeni Rady (EU)
¢. 833/2014 o omezujicich opatfenich
vzhledem k ¢innostem Ruska
destabilizujicim situaci na Ukrajiné, tedy
zejména, Ze dodavatel neni:

e ruskym statnim pfisluSnikem,
fyzickou nebo pravnickou
osobou se sidlem v Rusku,

» pravnickou osobou, ktera je z
vice nez 50 % pfimo Ci
nepfimo vlastnéna nékterou z
osob dle predeslé odrazky,
nebo

» fyzickou nebo pravnickou
osobou, ktera jedna jménem
nebo na pokyn nékteré z osob
uvedenych v pfedeslych
odrazkach.

Dodavatel odpovida za to, Ze po dobu
trvani smlouvy Zadna z vySe uvedenych
podminek neni naplnéna ani u jeho
poddodavatele  (nebo jiné  osoby
prokazujici za dodavatele kvalifikaci),
ktery se bude na pInéni této smlouvy
podilet z vice jak 10 % hodnoty pInéni.

Dodavatel je povinen objednatele
bezodkladné informovat o jakychkoliv
skute¢nostech, které mohou mit vliv na
odpovédnost dodavatele dle tohoto
¢lanku smlouvy. Dodavatel je soucasné
povinen kdykoliv poskytnout objednateli
bezodkladnou soucinnost pro pfipadné
ovéfeni pravdivosti informaci dle tohoto
¢lanku smlouvy.

Dojde-li k poruSeni pravidel dle odst. !
nebo 2 tohoto c¢lanku smlouvy, je
objednatel opravnén odstoupit od této
smlouvy; odstoupeni se vSak nedotyka
povinnosti dodavatele vyplyvajicich ze

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

and bodies in view of the situation in
Ukraine and Council Regulation (EC) No
765/2006 of 18 May 2006 on restrictive
measures against President Lukashenko
and certain officials of Belarus and which
are included in the so-called sanctions
lists (as set out in Annex 1 to both
Regulations); should either Regulation
be replaced in the future by other
legislation of similar importance, that
obligation shall apply mutatis mutandis.
The Supplier shall be liable for the fact
that for the duration of the Contract the
conditions set out in Council Regulation
(EU) No 833/2014 concerning restrictive
measures in view of Russia's activities
destabilising the situation in Ukraine are
not fulfilled, i.e., in particular that the
Supplier is not:
* a Russian national, natural or
legal person established in
Russia
« a legal person which is more
than 50% owned, directly or
indirectly, by any of the
persons referred to in the
preceding bullet point, or
- a natural or legal person
acting on behalf of or at the
direction of any of the persons
referred to in the preceding
bullet point
The Supplier shall be responsible for
ensuring that none of the above
conditions is met during the term of the
Contract, even for its subcontractor (or
other person demonstrating qualification
on behalf of the Supplier) who shall
contribute more than 10% of the value of
the performance of this Contract.

The Supplier is obliged to inform the
Customer without delay of any facts that
may affect the Supplier's liability under
this Article of the Contract. The Supplier
is also obliged to provide the Customer
with immediate assistance at any time to
verify the truthfulness of the information
under this Article of the Contract.

In the event of breach of the rules under
sections 1 or 2 of this Article of the
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zaruky, odpovédnosti za vady, povinnosti
zaplatit smluvni pokutu, povinnosti
nahradit Skodu a povinnosti zachovat
ddvérnost  informaci  souvisejicich
s pInénim dle této smlouvy.

V pfipadé poruSeni pravidel uvedenych v
odst. 1 nebo 2 tohoto ¢lanku smlouvy je
dodavatel povinen zaplatit odbérateli
smluvni pokutu ve vySi 5 000 EUR za
kazdy jednotlivy pfipad poruseni.

14 Spole¢na a zavérecna ustanoveni
V pfipadé rozporu mezi ustanovenimi
této smlouvy a pfilohami maji pfednost
ustanoveni této smlouvy.

Vypoveéd €i odstoupeni od smlouvy dle
¢l. 8 této smlouvy musi byt ucinény
pisemné a doruceny druhé smluvni
strané. Ukonceni smlouvy nikterak
neomezuje nebo nevylucuje
odpovédnost na zakladé této smlouvy
nebo podle platného prava té smluvni

strany, ktera zapficinila ukongeni
smlouvy.
Tato smlouva predstavuje Gplnou

dohodu mezi smluvnimi stranami a je
zavazna a nabyva platnosti v den jejiho
podpisu ob&ma smluvnimi stranami.

VSeobecné obchodni podminky
spolecnosti Knorr-Bremse se neuplatriuji
na smluvni vztah dle této smlouvy a
jakékoliv smluvni ujednani v pfilohach ¢.
1 az 4, které je vrozporu s ujednanim dle
této smlouvy se neaplikuje a upfednostni
se ujednani dle této smlouvy.

Smluvni strany se zavazuiji feSit veSkeré
spory vyplyvajici z této smlouvy a v
souvislosti s ni pfednostné dohodou.
Pokud nelze dohody dosahnout do 30
dnl, veSkeré spory nebo naroky
vyplyvajici z této smlouvy nebo v
souvislosti s ni, véetné sporli ohledné jeji
platnosti, poruSeni, ukonceni nebo
neplatnosti, budou feSeny pred
prislugnymi soudy v Ceské republice dle
sidla DPO.

Customer's contract number: DOD20231254
Supplier's contract number: 2023/277

Contract, the Customer may withdraw
from this Contract; however, withdrawal
shall not affect the Supplier's obligations
under the warranty, liability for defects,
the obligation to pay a contractual
penalty, the obligation to compensate for
damage and the obligation to maintain
confidentiality of information relating to
the performance hereunder.

In the event of breach of the rules under
Sections 1 or 2 of this Article of the
Contract, the Supplier shall pay the
Customer a contractual penalty in the
amount of EUR 5.000 for each individual
case of breach.

14 Common and Final Provisions

In case of conflict between the provisions
of this Contract and its annexes, the
provisions of this Contract shall prevail.

A notice of termination or withdrawal
from the Contract pursuant to Article 8
hereof must be made in writing and
delivered to the other Party. Termination
of the Contract shall in no way limit or
exclude the liability under this Contract or
under the applicable law of the Party
causing the termination.

This Contract constitutes and entire
agreement between the Parties and is
binding and comes into force on the day
of its signing by both Parties.

General Sales Terms and Conditions of
Knorr-Bremse shall not apply to the
agreement under this Contract and any
contractual arrangement in the Annexes
1 and 4 that is contradictory to the
agreement under this Contract shall not
apply and the agreement under this
Contract shall prevail.

The Parties undertake to first seek to
resolve any disputes arising out of or in
connection with this Contract by
agreement. If no agreement can be
reached within 30 days, any disputes or
claims arising out of or in connection with
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Tato smlouva a vesSkeré spory zni
vyplyvajici se Fidi pravem Ceské
republiky.

Prava a povinnosti vyplyvajici z této
smlouvy pfechazeji na pravni nastupce
smluvnich stran.

Smluvni vztahy touto smlouvou vyslovné
neupravené se fidi pfisluSnymi ¢eskymi
pravnimi predpisy.

15 Nasledné dodatky nebo zmény
smlouvy

Pro néasledné dodatky nebo zmény této

smlouvy se pozaduje pfislusné pisemné

prohlaSeni obou smluvnich stran a tuto

smlouvu Ize ménit nebo doplfiovat pouze

ve formé pfislusné oznaCenych a

vzestupné  Cislovanych  pisemnych
dodatkd na zakladé dohody mezi
smluvnimi stranami, podepsané

opravnénymi zastupci smluvnich stran.

Pokud se béhem platnosti této smlouvy
kterékoli jeji ustanoveni stane zcela nebo
castecné neplatnym nebo
nevymahatelnym, nema to vliv na
platnost a vymahatelnost ostatnich jejich
ustanoveni. Smluvni strany se zavazuji
vynalozit veSkeré pfimérené Usili, aby
nahradili takové zcela nebo Céastecné
neplatné nebo nevymahatelné
ustanoveni novym ustanovenim, které
bude co nejblize pdvodnimu Gcelu této
smlouvy. Totéz plati pro pfipadnou
mezeru v této smlouve.
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this  Contract, including disputes
regarding its validity, breach, termination
or invalidity, shall be resolved before the
competent courts in the Czech Republic
having jurisdiction over DPO's registered
office.

The present Contract and any and all
disputes arising out of the Contract shalll
be governed by the laws of the Czech
Republic.

The rights and obligations arising
hereunder shall pass to the legal
successors of the Parties.

Contractual relationships that are not
expressly regulated by this Contract shall
be governed by applicable legal
regulations of the Czech Republic.

15 Subsequent Amendments to or
Alterations of the Contract

Subsequent amendments to or
alterations of this Contract require
corresponding written declaration of both
Parties and this Contract may only be
altered or amended by written
amendments numbered in ascending
order, which were agreed by the Parties
and signed by authorized
representatives of the Parties.

Should any provision of this Contract
become invalid or unenforceable, in
whole or in part, during the term hereof,
the validity and enforceability of the
remaining provisions shall not be
affected thereby. The Parties agree to
use all reasonable efforts to replace any
such, in whole or in part, invalid or
unenforceable provision with a new
provision that comes as close as
possible to the original intent of this
Contract. The same applies to gaps in
the Contract, as the case may be.
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Priloha €. 1 - Generalni oprava
provadéna KB, nabidka 1000169048 ze
dne 16. 04. 2024

Priloha €. 2 - Vzorec pro Upravu ceny
Priloha €. 3 - Servis a zpracovani
zarucénich narokd

Priloha €. 4 - Nabidka vyménného setu
6055688 ze dne 27. 05. 2024

Priloha €. 5 - Vzor zakazkového listu
Pfiloha ¢. 6 - Plan projektu

DPO a.s.

Moravska Ostrava, datum na
elektronickém podpisu / date on
electronic signature

Ing. Daniel Morys, MBA, pfedseda

predstavenstva / Chairman of the Board

Ing. Martin Chovanec, ¢len
predstavenstva / Member of the Board

Knorr-Bremse GmbH
Moedling, datum na elektronickém
podpisu / date on electronic signature
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Annex 1 - Overhaul carried out by KB,
Offer 1000169048 dated 16.04.2024
Annex 2 - Price Adjustment Formula
Annex 3 - Service and Warranty Claims
Processing

Annex 4 - Offer of Replacement Set
6055688 dated 27.05.2024

Annex 5 - Specimen Job Order

Annex 6 - Project plan
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