Purchase Contract
pursuant to Section 2586 et seq of Act No.  89/2012 Coll., as amended, Civil Code 
CONTRACTING PARTIES
Company:

………………………………..
Registered office:
………………………………..
Acting through:

………………………………..
ID No.:


………………………………..
VAT No.:

………………………………..
Bank:


………………………………..
Registered in the Public Register kept by
(hereinafter referred to as the "Seller")

Company:

MAXIS a.s.
Registered office:
Francouzská 171/28, Praha 2, 120 00
Acting through:

Mgr. Michal Jura, Jiří Vičan
ID No.:


25675893
VAT No.:

CZ25675893
Registered in the Public Register kept by the Regional Court in Ostrava,  Section B, Insert
(hereinafter referred to as the "Buyer")

Clause 1  Subject-Matter of Contract
1) 
The Seller hereby undertakes to supply to the Buyer 5 knitting machines ………..………… (hereinafter referred to as the "Machines"), including accessories according to the technical specification provided in the Seller's quotation and to transfer the title to the Machines to the Buyer, and the Buyer undertakes to accept the Machines and pay the agreed price of the Machines to the Seller.
2) 
The Technical Specification constitutes Appendix No. 1 hereto.  
Clause 2
Purchase Price
1) 
The Buyer undertakes to pay to the Seller a purchase price of the Machines under the terms and conditions set forth in this Contract. The total purchase price of the Machines shall be CZK .................... or EUR ....................   Prices are exclusive of VAT.  The above price includes all costs associated with transportation to the Buyer's production facility in Valašské Meziříčí – Krásno nad Bečvou, Na Potůčkách 163, insurance of the consignment against all risks until the acceptance of the Machines by the Buyer, and any other additional costs associated with the handover of the Machines. 
Clause 3
Terms of Payment
1) The Buyer undertakes to pay the agreed total purchase price of the Machines pursuant to Clause 2 of this Contract as follows:
a) Advance payment of 30% based on an invoice issued upon execution of this Contract. The payment shall be made based on an invoice issued within 10 calendar days of the execution of this Contract;  the invoice shall be due within 30 days of its receipt.  
b) The remainder of 70% based on the invoice to be paid upon delivery of the Machines. The invoice shall be due within 30 days of its receipt.
Clause 4 – Term and place of delivery
1) 
Term of delivery: by 31st May 2017. 
2) The Seller undertakes to deliver the Machine to the following address:
Valašské Meziříčí – Krásno nad Bečvou, Na Potůčkách 163 (hereinafter referred to as the "Production Facility")
Clause 5
Installation of the Machine
1. The Buyer shall be fully responsible for choosing an appropriate place for the installation of the Machines in the Production Facility and for its readiness. The Buyer shall also provide, at his own expense, connection of the Machines to electrical mains rated for the Machines' nominal power demand, and to other electrical sources according to the specifications, using electrical cables of sufficient length and rating.
2. The Contracting Parties agree that the warranty service of the Machines shall be performed exclusively by the Seller's service engineers or by engineers authorized in writing by the Seller.
Clause 6
Defects of goods and warranty period
1. The Seller grants a warranty of 24 months of the date of Buyer's acceptance of each of the Machines at his Production Facility.
Any and all complaints shall be settled exclusively by the Seller's representatives.
2.  The warranty shall not apply to the following:
· Ordinary wear and tear of the parts (i.e. wear and tear not affecting functionality of the Machine and not worsening the technical parameters to the extent that they would not meet the manufacturer's technical specifications);
· Defects resulting from switching off or damaging the security systems, unless caused by the Machine itself;
· Expendable parts;
· Damage caused by third parties and damage caused by improper handling or by untrained operators;
· Defects caused by a failure to adhere to proper maintenance and operation of the Machine according to the Machine's Operating Manual;
· Damage to the Machine caused by installation in an unsuitable environment;
· Damage to the goods by a natural disaster;
· Damage caused by foreign components installed into the Machine.
The Seller shall provide warranty and post-warranty service of the Machine/s and supply spare parts.
Clause 7 – Service terms and conditions during the warranty and post-warranty period
1) Service shall be performed upon reporting of failure (over telephone, facsimile, email, or in person). If the failure cannot be repaired based on the telephone consultation, the Seller's engineer shall arrive within 48 on working days.
Clause 8
General Delivery Conditions
1) The risk of damage to the Machines shall pass to the Buyer upon acceptance of the Machines at the address of the Buyer's Production Facility and upon their installation by the Seller at a place designated by the Buyer. Damage to the machines occurring after the transfer of risks to the Buyer shall not affect the Buyer's obligation to pay the purchase price.
2) A contractual penalty for failure to comply with the date of delivery shall be 0,5 % of the purchase price (exclusive of VAT) per day of the delayed Machine and shall be due based on the Buyer's invoice.
3) The Seller acknowledges that according to the provision of Section 2 (e) of Act No.  320/2001 Coll., on financial inspection in public administration, as amended, he is obliged to provide assistance during the performance of financial inspection.
4) The Seller agrees to publish the text of the Contract, including its Appendices, any changes and amendments thereto, and to publish the actually paid price if so instructed.
5) The Buyer reserves the right to amend other parts hereof upon mutual agreement. Evaluated parameters must not be changed by an amendment to the Contract.  
6) Contractual penalties agreed in this Contract shall be paid by the obliged party regardless of whether and to what extent the other party suffered  damage which may be claimed separately from the contractual penalty.
Clause 10
Withdrawal from the Contract
1) If the delivery of the subject-matter of the Contract is delayed by more than 30 days of the date specified in Clause 4 (1) of this Contract, the Buyer shall be entitled to withdraw from this Purchase Contract. The Buyer's withdrawal from this Contract shall not affect his entitlement to receive the contractual penalty.
2) The Buyer shall also be entitled to withdraw from the Contract in the event of unsuccessful elapse of a reasonable additional period of time provided by the Seller to the Buyer for repairs or additional supplies due to defects he is responsible for.  The Buyer's right to withdraw from the Contract shall also apply to other cases where the Seller's repairs or additional supplies are unsuccessful.
Clause 9
Final provisions
1) Should any provision of this Contract become invalid, the validity of the remaining provisions shall remain unaffected. The ineffective provision shall be replaced by a new provision which shall correspond as close as possible to the original economical intention.
2) This Contract is made in two copies of which each Party shall receive one.
3) This Contract shall come into force on the date of its signature by the Parties.
4) Any amendment to this Contract shall only be valid if made in writing and executed by both Contracting Parties. Any arrangements, including those regarding secondary elements of this Contract, between the Contracting Parties made otherwise than in writing shall not be taken into account. The exchange of emails or other electronic communication shall not be considered a written form for this purpose.
5) Unless otherwise agreed in this Contract, the rights, obligations, and legal relations arising from, established in, and related to this Contract shall be governed by the legislation of the Buyer's country.
6) 
Any and all disputes arising from or in connection with this Contract shall be finally resolved by the Arbitration Court attached to the Economic Chamber and Agrarian Chamber of the Czech Republic in Prague under their Rules by three arbitrators.
7) The Contracting Parties agree that they do not want to deduce any rights and obligations beyond the explicit provisions of this Contract from the existing or future practise established between the Contracting Parties or general customs or customs in the area of the subject matter of this Contract. In addition to the above mentioned, the Contracting Parties declare that they are not aware of any existing established business practise or customs between them.  
8) The Contracting Parties agree to exclude the application of provision of Section 557 of the Civil Code providing that if a term allows ambiguous interpretations, it shall, in the event of doubt, be interpreted at the detriment of the Party which used such term for the first time.   
9) The Contracting Parties declare that they have read this Contract before signing it and that they found that its content expresses their exact free will and establishes legal consequences which their pursued by their activity and thus they sign it free from fallacy, deceit, and duress.
In …… on…….






In……. on…….

……………………………





…………………………

(Seller's signature)





(Buyer's signature)
Appendix No. 1
to the Purchase Contract of ...............
- Seller's technical specification of the Machine
	Požadované technické parametry/ Required technical parameters
	Splňuje 

/ Is compliant

	Jednoválcový pletací automat 

/ Single-cylinder knitting automatic
	

	Čtyř systémové pletení, počet vodičů příze min. 10/8/8/8 

/ Four-system knitting, number of yarn fingers min. 10/8/8/8
	

	Nezávislé ovládání hustoty jednotlivých pletacích systému krokovými motory

/ Independent density control of individual knitting systems by stepping motors
	

	Ovládání jehel pomocí piezoelektrického spouštěče

/ Needle control by a piezoelectric initiator
	

	Průměr jehelního válce / Needle cylinder diameter:

            2x Ø 4 ¼“  

            1x Ø 4 ¾“ 

            2x Ø 5 ½“ 
	

	Dělení stroje 28E / Machine division 28E
	

	Motor min. 1 kW / Motor min. 1 kW
	

	Tlakové mazání stroje olejem s recyklací

/ Pressure oil lubrication of the machine with recycling
	

	Připojení na rozvod tlakového vzduchu min. 6 barů, ovládání krokovým motorem

/ Connection to the pressure air distribution system of min.  6 bars, controlled by a stepping motor
	

	Řízen mikropočítačem, možnost programování na stroji pomocí dotykového barevného LCD min. 10“

/ Micro-computer controlled, programming through a touch colour LCD display of min. 10“
	

	Dynamická paměť pro uložení vzorů min. 1 MB

/ Dynamic memory for saving of patterns of min. 1 MB
	

	Programovací paměť typu flash memory 

/ Programming memory, flash-memory type
	

	USB rozhraní / USB interface
	

	Ethernet připojení do sítě k ostatním strojům

/ Ethernet interconnection to other machines
	

	Možnost připojení na Automatizační modul

/ Connectivity to an Automation Module
	

	Obsahující uvolňovače pro zpracování optexu, možnost připojení až 12 ks

/ Including releasers for processing of elastic wrapped yarn; allowing connection of up to 12 pcs
	


	Obsahující podavače optexu pro tvarování úpletu mikropočítačem

/ Including feeders of elastic wrapped yarn for forming the knitted fabric by the micro-computer
	

	Pneumatický odtah úpletu, možnost připojení na centrální rozvod odtahu

/ Knitted fabric suction feed; allowing connection to the central suction system
	

	Hlídače jehel min. 4 ks

/ Needle detectors, min. 4 pcs
	

	Elektronické hlídače příze aktivovatelné v pletacím programu

/ Electronic yarn detectors allowing activation by the knitting programme
	

	Zařízení musí odpovídat CE normě 

/ Equipment must meet the CE standard
	

	Hmotnost minimálně 395 kg (Netto)

/ Weight at least 395 kg (Netto)
	

	Servisní zásah do 48 hod. v pracovních dnech od nahlášení závady

/ Service within 48 hours of failure notification on working days
	

	Možnost programování pletacího stroje pomocí SW z PC  

/ Possibility of programming the knitting machine using PC SW
	

	Kompatibilita se stávajícím SW vybavením Automation SW MERZ a Programing SW MERZ

/ Compatibility with the current SW equipment Automation SW MERZ and Programing SW MERZ
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